Broads Forum

12 February 2009

Agenda Item No 5
Water Framework Directive: Draft River Basin Management Plan 

Report by Director of Waterways and Head of Conservation 

	Summary:
This report sets out the progress made by the Environment Agency in achieving its statutory duties under the requirements of the Water Framework Directive. It proposes the Broads Authority’s consultation response for members’ consideration and comment. Further, it is suggested that members of the Forum may also wish to submit separate consultation responses to represent the views of their nominating sectors/ bodies.


1
Background

1.1 
As members will be aware, the Water Framework Directive (WFD) is a significant piece of European legislation designed to integrate the way water bodies are managed across Europe. The WFD provides a clear framework for the aims to protect and enhance the water environment, promote sustainable water consumption, reduce water pollution and lessen the effects of floods and droughts. The WFD updates all existing European legislation and promotes a new approach to water management through river basin planning. 

1.2 
The aim of the WFD is for all inland and coastal waters to achieve good status by 2015, and good status has two elements; Good ecological status and good chemical status. Good ecological status is defined as a state where the biological quality elements (which includes benthic invertebrates, fish, macrophytes, phytobenthos and phytoplankton) of a water body deviate only slightly from conditions that would be present if the water body was undisturbed by human activity. Good chemical status is defined in terms of compliance with all the quality standards established for chemical substances at the European level. 

1.3 
Water Framework Directive Timetable
Production of each River Basin Management Plan will involve the following main first cycle stages: 

	Date
	Action
	Progress

	2004
	Publish report of the characterisation, impacts and economics analyses required by Article 5
	Completed

	2006
	Publish a work programme for producing the first River Basin Management Plans (RBMPs)
	Completed

	2007
	Publish an interim overview of the Significant Water Management Issues in each RBD for general consultation
	Completed, consultation response submitted Nov 2007

	2008
	Publish draft RBMPs for consultation
	Completed Dec 2008, consultation closes June 2009

	2009
	Finalise and publish first RBMPs. Finalise a programme of measures to meet objectives and include a summary of first RBMPs
	Final plan due for publication Dec 2009.

	2012
	Ensure all programmes of measures are fully operational. Publish timetable and work programme for second RBMPs. Report progress in implementing the first RBMPs
	

	2013
	Review progress of the first river basin planning cycle. Review characterisation and impact assessments for RBDs and the economic analysis of water use. Publish an interim overview of the Significant Water Management Issues to be addressed in the second RBMPs
	

	2014
	Publish second draft RBMPs for consultation
	

	2015
	Achieve environmental objectives specified in first RBMPs. Finalise and publish second RBMPs with revised Programme of Measures
	


River Basin Planning Timetable: December 2008 – June 2009

	Date
	Action

	22 December 2008
	Draft Plan published

	February-March 2009
	Series of catchment and sector workshops

	25 March 2009
	Liaison Panel meeting ( to review initial responses)

	22 June 2009
	End of consultation.


2
Heavily Modified Water Bodies

2.1
Article 4 (3) of the WFD states that the competent authority may designate water bodies as Artificial Water Bodies (AWBs) or Heavily Modified Water Bodies (HMWBs) in River Basin Management Plans.

2.2
The Directive recognises that some water bodies have been significantly physically modified to support various uses, which provide valuable social and economic benefits e.g. Flood defence, navigation. In many cases these modifications cannot be removed without having a major negative effect on these benefits. If, in order to achieve good status it would require changes to a water body’s hydromorphology (the form, function and connectivity of a water body) that would have significant adverse effects on the social or economic activity, then it can be designated as heavily modified. For example, in order to support navigation in the Broads, the river channels require regular maintenance dredging to achieve a safe navigable depth, which is an intervention that promotes hydromorphological change, but without which the loss of navigation would have significant adverse impacts on the recreational potential of the Broads, and the industry that relies on it.

2.3
However, there also needs to be an assessment of whether these social and economic activities could be managed in ways which could achieve a significantly better environmental option which is technically feasible and not disproportionately costly.

2.4
AWBs and HMWBs have to achieve an alternative objective of at least ‘Good Ecological Potential’ (GEP). The GEP objective is similar to good status but takes into account the constraints imposed by the social or economic uses. The classification of water bodies has now been concluded by the Environment Agency, and the majority of water bodies within the Broads have been confirmed as Heavily Modified Water Bodies. 

3
River Basin Management Plan (RBMP)
3.1
The RBMP covers the whole of Anglian region, but has been broken down into more manageable sections, based on water catchment areas, which are consistent with the Environment Agency’s other catchment based policies such as Catchment Flood Management Plans.
3.2
The Broads area is covered by 2 sections which are of primary concern, firstly Broadland Rivers and secondly, the estuarine (Transitional) and coastal water bodies catchment which includes the coast, and tidal rivers and Broads. Additionally, other catchments are of interest, which drain into the Broads, as there is the potential to affect water quality and quantity in Broadland.
3.3
The draft Plan includes the following chapters:
· Introduction
· About the Anglian River Basin District
· The environmental outcomes for our River Basin District
· Where we are now
· The objectives for our waters

· Our catchments in 2015

· Summary Sector Action Plan

· Planning for changing conditions

· Further information

· Give us your views

3.4
Appendices include the following:

· Annex A, Current state of our waters
· Annex B, Objectives for our waters
· Annex C, Actions to deliver objectives
· Annex D, Protected area objectives and Natura 2000 actions
· Annex E, Actions appraisal
· Annex F, Mechanisms for action
· Annex G, Pressures and risks
· Annex H, Adapting to Climate Change
· Annex I, Designating candidate artificial and heavily modified water bodies
· Annex J, Refining our water bodies
· Annex K, Economic analysis of water use

· Annex L, Record of consultation and engagement

· Annex M, Competent authorities

· Annex N, Glossary

3.5
The full consultation document can be found at 
 http://wfdconsultation.environment-agency.gov.uk/wfdcms/en/anglian/Intro.aspx
3.6
The Plan notes that within the Region the current ecological status/ potential for river lengths are: 5% good, and 85% moderate, with 22km of river at bad status. Groundwater figures are reported as: 68% are good in terms of water resources and 66% good in terms of water quality. 
3.7
By 2015, 55 water bodies should have good status, which is impressive elementally but is only a minimal percentage of improvement statistically.

3.8
A detailed analysis shows that in Broadland the ecological status/potential for river lengths is good for 30km, along with two out of a total of 15 lakes. By 2015, 33km of rivers should have at least good status, which again is only a minimal percentage of improvement statistically. No additional lakes are anticipated to comply by 2015.
3.9
It is understood that in the Anglian RBD, 180 water bodies were failing due to single pressures/ elements, as the WFD requires a stringent ‘one out, all out’ test of quality. 37 elements were assessed during the classification process, and more data is required in order to assess individual water bodies. However, the Plan states that 200km of river should be at least good status for phosphate currently, which is encouraging to note.
3.10
Currently none of the coastal and estuarine water bodies are achieving either good or potentially good status.  Zero percent of estuarine and coastal waters are expected to be in favourable condition by 2015, although Catchment Flood Management Plans (CFMPs) and Shoreline Management Plans (SMPs) would allow some improvements to the Plan. The target for 2027 however, is that all water bodies will achieve either good or potentially good status. 
4
Draft consultation response

4.1 
As a member of the Anglian River Basin Liaison Panel, the Authority has had the benefit of full and early engagement in the drafting of the Plan, and is broadly happy with its contents.

4.2 
The consultation document poses the following questions, and the Broads Authority’s draft response is shown in italics;

Q1 Do you agree with the assessment of problems in water bodies? What would you change?
Yes, the Authority responded to the consultation regarding Significant Water Management Issues, and is content that these have been transposed into the Plan.
We note that for Broadland Rivers a significant percentage of water bodies are not yet assessed, which make it difficult to give a complete response. It is our understanding that the objectives are correct given the hydromorphological designation, however, it is not possible to comment on the reasonableness of the Proposed status objective and timescale without a full review of the supporting data. Similarly, it is not clear what assumptions have been made in regard to the adoption of measures, and where the cost benefit exercise has been completed to determine where proposed measures are disproportionately expensive   
Please note comment above, a full response is not possible at this time.

· Do you have any other comments on objectives?
There is a fundamental conflict in the Plan, between the need for ambitious targets in order to comply with the requirements of the Directive which would lead to all water bodies in good status by 2015, and the nature of the Plan, which requires actions from a wide range of partners/stakeholders, who at this stage have not committed to may of the measures proposed. The Scenario A actions alone will not result in achieving good status by 2015, so it seems a pragmatic solution to seek a longer timescale, or amend the target to something achievable.
Q2 We propose to set objectives for all water bodies.  Do you agree with the proposed objectives? What would you change?
We agree that measures need to be assessed to ensure that effective measures are adopted, and also that the likelihood of success is understood. However, it should also be noted that water body ecosystems require long recovery periods, and therefore some measures will be difficult to evaluate. Additional and appropriate monitoring will be required.

The Broads Authority has a detailed Action Plan for the delivery of both the Sediment Management Strategy, and Lake Restoration Strategy and these include many site specific actions. From the Plan, it is not possible to evaluate how the Actions relate to individual water bodies or between sectors, although it is acknowledged that the data would be vast and it would be a difficult exercise. It is also not clear to what extent each of the actions listed would contribute to the achievement of the targets.

It should be noted that the Broads Authority cannot formally sign up to actions identified to take place beyond 2009/10 due to uncertainty over budgets.

Q3 For some water bodies we have proposed objectives with deadlines after 2015 or a lower overall target.  Do you agree with these changes?  What would you change?
This plan sets out the actions required to meet the objectives. To what extent do you agree that we have identified the right actions (actions that are proportionate and feasible)?
The Broads Authority can supply confirmation of its work programmes on an annual basis, which would put some further actions into Scenario A, however due to the nature of our grant aid, this cannot be done for the period beyond 2009/10.

The Broads Authority fully supports the aims of the Water Framework Directive, and is keen to deliver additional actions to maintain, restore and enhance the aquatic environment. It will support the Environment Agency in seeking additional funding to ensure the Plan is adequately resourced.

Q4 We have followed a process to assess (appraise) the actions.  This process is described in detail in annex E.  Do you agree with how we have done this?
Given the current understanding of climate change and its possible impacts it is considered that the Plan has taken a responsible approach, assessing the potential impacts on effectiveness of measures, and acknowledging that more information is required before a complete and robust assessment could be made, and planning for this work during the first planning cycle of the Plan. It is important that the carbon footprint of measures is considered before determining cost benefit, with a consideration of the implications for the global scenario, when requiring measures to protect local assets.
Assessment of the effectiveness of actions is difficult across the spectrum of actions listed in the Plan. However, effectiveness of actions is perhaps one of the most important elements of the plan to understand in order to prioritise resources. More information on 
Q5.  What comments do you have on these actions? Are there any actions that have been missed, or any changes you’d propose?
There are some extra actions that could be put in place if there were more certainty that they would be effective. These are listed under Scenario C and we would like to know if you could help make these actions happen.
As a first River Basin Plan this list of actions are comprehensive. However the five year action plan is likely to go quickly out of date without interim review.
An additional action:
Angling Fisheries and Conservation; Local Measure; Broads Wetland Enhancements as part of The Broads Whole Valley Approach and Living Landscapes initiative to create better wildlife areas in river corridors on a landscape scale in valleys of the Ant, Thurne and Bure; Norfolk: Broads Land Rivers; 2015; Grants, funding. Partnership agreements; Wildlife Trust, Broads Authority, Environment Agency, Natural England, Water Management Alliance, Broadland Flood Alleviation Project; Increase in biodiversity.
The Sediment Management Strategy appears in several locations in the document and needs the date of ‘when it will happen’ to be changed to 2015 in all areas. The Sediment Management Strategy is a five year plan 2007-11 which is likely to be ongoing beyond this period and supported by an annual action plan. 
Q6.  What comments on Scenario C actions do you have, including any additional information you can supply about specific actions?
We are commissioning research to look at the barriers of eel movement in The Broads to assess the efficacy of elver stocking in certain locations and recommendations on eel passes. We will work in partnership with the Environment Agency to achieve these actions.

Partnership working in The Broads is beginning to deliver the Wetland Opportunities, with wetlands sites being enhanced including South Fen in the Ant, Hickling in the Thurne and Upton in the Bure. The Broads Biodiversity Action Plan is mapping habitat opportunities as part of its Whole Valley Approach.

Q7.  What support can you offer, such as undertaking any actions or providing resources, to help deliver more for your environment?
The Broads Authority Lake Restoration Action Plan and Sediment Management Strategy set out the actions and resources that will help deliver direct progress towards the WFD objectives. 

Any other comments you may have on this plan. 
· The Broads Authority would welcome detailed data for water bodies in the Broads Executive area, in order to inform our programmes of work, and ensure that a targeted approach can be adopted which can address quality issues for specific parameters as required by the Directive.

· The mechanism for adding actions to the Plan during its life is unclear

· There is not a clear statement of any consenting procedure which may be required for works in the water environment to take account of the requirements of the Directive, and so we are unable to assess the possible impacts on our programme of works

· The Authority remains concerned that the Plan is not adequately resourced, and would like to support the Environment Agency in seeking sufficient funding to ensure that measures and actions are completed. 
· We appreciate that there is a huge amount of data gathered through this process, but in order to give fully informed responses to the consultation it is not a simple process to compare existing situation, target for a water body (and how this was arrived at) and measures required to achieve. This is attempted in Annex B but does not set out all the parameters and so can only be an indication of the issue and possible corrective action.

Q8.  Do you agree with our assessment of how climate change will affect pressures on the water environment? What would you change?
There remains considerable uncertainly of the exact impact of climate change on aquatic ecosystems. We recognise that existing pressures of water resources and water quality are likely to be negatively impacted and non-native species will require greater resources to protect these fragile ecosystems. 
5
Stakeholder engagement
5.1
The Environment Agency is keen to receive wide responses from stakeholders on this consultation. To this end, they are hosting a series of sector and area workshops over the coming months, and will also be producing a leaflet to advertise the consultation for distribution to members of the public, which the Broads Authority plans to distribute at its Annual Public Meeting.

5.2
The views of members of the Forum are welcomed on the proposed Broads Authority response, and nominating bodies to the Forum may also wish to consider their own, or sector response to the EA’s consultation, for which the closing date is 22 June 2009.

APPENDIX 1 – Environment Agency Consultation Questions
[image: image1.emf]
PLEASE NOTE THAT ALL ANSWERS GIVEN TO THE CONSULTATION QUESTIONS WILL BE TAKEN AS FORMAL RESPONSES.
Q1.  Do you agree with the assessment of problems in water bodies? What would you change?
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
Q2.  We propose to set objectives for all water bodies. Do you agree with the proposed objectives? What would you change?

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Q3.  For some water bodies we have proposed objectives with deadlines after 2015 or a lower overall target. Do you agree with these changes? What would you change?
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

This plan sets out the actions required to meet the objectives. To what extent do you agree that we have identified the right actions (actions that are proportionate and feasible)?
Q4.  We have followed a process to assess (appraise) the actions. This process is described in detail in annex E. Do you agree with how we have done this?
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Q5.  What comments do you have on these actions? Are there any actions that have been missed, or any changes you’d propose?

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
There are some extra actions that could be put in place if there were more certainty that they would be effective. These are listed under Scenario C and we would like to know if you could help make these actions happen.

Q6.  What comments on Scenario C actions do you have, including any additional information you can supply about specific actions?
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Q7.  What support can you offer, such as undertaking any actions or providing resources, to help deliver more for your environment?
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Any other comments you may have on this plan.

Q8.  Do you agree with our assessment of how climate change will affect pressures on the water environment? What would you change?
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Q9.  Do you have any other comments on this draft plan that you haven’t already told us?
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Name:

.......................................................................

Organisation:
.......................................................................

Sector:
( Water Industry





( Navigation / Recreation and Tourism


( Agriculture and Rural Land Management




( Conservation and Fisheries


( Mining and Quarrying / Business and Industry / Ports and Harbours


( Local government / Urban and Transport

Address:

.......................................................................



.......................................................................



.......................................................................



.......................................................................

Phone:

.......................................................................
Email:

.......................................................................

Please indicate if you wish to receive future newsletters

(
Please indicate if you do not want your details to be added to our database (
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